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Update on the Industrial
(Amendment) Act 2020

Relations

Introduction
The Industrial Relations Act 1967 (“IRA”) is a piece of social legislation aimed to promote and maintain
industrial harmony and regulate the relations between employers and workmen and their trade unions.
In this Update, we highlight the amendments to the IRA which came into force on 1 January 2021 and
the potential impact of these changes on the employers and their workmen.

Representations on Dismissal
Direct reference of representations on dismissal by the Director General of Industrial Relations
to the Industrial Court
Before the amendment, where the Director General of Industrial Relations (“Director General”) is
satisfied that there is no likelihood of the representation on dismissal being settled by way of conciliation
at the Industrial Relations Department, he shall notify the Minister of Human Resources (“Minister”) of
such status. Based on the facts and information placed before the Minister, the Minister will decide
whether the representation raises serious questions of fact or law that ought to be referred to the
Industrial Court for an award. From 1 January 2021, the filtering mechanism by the Minister has been
removed as the IRA now provides that the Director General shall refer the representation to the Industrial
Court if there is no settlement1. This means that representations will be referred to the Industrial Court
unless there is a settlement.
Appointment of Guardian Ad Litem for workmen with mental disability
A new provision is added to allow the next of kin of a workman with mental disability to apply to the High
Court for the appointment of a Guardian Ad Litem during conciliation at the Industrial Relations
Department2.

1
2

Section 20(3)
Section 20(6A)
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A workman to be represented by any person duly authorised by him in writing but subject to the
permission of the Director General, except an advocate and solicitor
The law remains the same in that no advocate and solicitor is allowed to represent either party during
conciliation at the Industrial Relations Department 3.
Industrial Court to hear representations on dismissal from workmen employed by statutory
authority
Workmen employed by statutory authorities which are published in the Gazette shall be able to file
representations on dismissal to the Director General in accordance with section 20 of the IRA4. Prior to
the amendment, only workmen employed by private entities may file representations on dismissal under
section 20 of the IRA.

Industrial Court
Industrial Court proceedings to continue notwithstanding the date of dismissal being disputed
and/or the death of the workman
Under section 20(1A), the Director General shall not entertain any representations unless they are filed
within 60 days from dismissal. In the event the date of dismissal stated in the Director General’s
reference is in dispute or incorrect, the Industrial Court is empowered to proceed with the hearing and
determine the date of dismissal when hearing and determining the matter before it 5.
The Industrial Court is also empowered to continue with the hearing of the matter notwithstanding the
death of the workman6. Similarly, in making an award in respect of a deceased workman, the Industrial
Court has the power to award backwages or compensation in lieu of reinstatement or both to the next
of kin of the deceased workman7.
An Industrial Court award made for the payment of money shall carry interest
Beginning 1 January 2021, an award made by the Industrial Court for the payment of money shall carry
interest at the rate of 8% per annum or such lesser rate as the Industrial Court may direct. The interest

3

Section 20(6)(a) and (b)
Section 52(3)
5 Section 29(da)
6 Section 29(ea)
7 Section 30(6B)
4

© Christopher & Lee Ong | 2

Client Update: Malaysia
2021 JANUARY

Employment & Benefits

is to be calculated on the thirty-first day from the date of the making of the award until the award is
satisfied8.
Appeal against the award of the Industrial Court to the High Court
Anyone who is not satisfied with an award of the Industrial Court may appeal to the High Court within
14 days from the date of receipt of the award 9. It is, however, not clear whether the party who is not
satisfied with the award will still be allowed to proceed with judicial review especially when no appeal is
filed within 14 days from the date of the receipt of the award. Judicial review may in this instance be
treated as a backdoor to an appeal.

Strikes and Lockouts
Minister to order a strike or a lockout to stop
The Minister is now empowered to order a strike or lockout to stop if the strike or lockout lasts beyond
a certain time or scope, thus endangering the life, personal safety or heath of the whole or part of the
population10.
Penalty for illegal strike and lockout
The penalty of imprisonment is removed for illegal strike and lockout, but the financial penalties for these
have been increased from RM1,000.00 to RM5,000.0011.

Summary of the Amendments to the IRA with the Date of
Enforcement
A comprehensive comparison table showing the provisions of the IRA before and after the amendments,
together with the date in which the provisions come into force, can be viewed here.

8

Section 30(1A)
Section 33C
10 Section 44A
11 Section 46(1) and (2)
9
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Rajah & Tann Asia is a network of legal practices based in Asia.
Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.
This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
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Christopher & Lee Ong is a full service Malaysian law firm with offices in Kuala Lumpur. It is strategically positioned to service clients in a range of
contentious and non-contentious practice areas. The partners of Christopher & Lee Ong, who are Malaysian-qualified, have accumulated
considerable experience over the years in the Malaysian market. They have a profound understanding of the local business culture and the legal
system and are able to provide clients with an insightful and dynamic brand of legal advice.
Christopher & Lee Ong is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.
The contents of this Update are owned by Christopher & Lee Ong and subject to copyright protection under the laws of Malaysia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Christopher & Lee Ong.
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business or operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Christopher & Lee Ong.
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